Along with other contentions in its post trial brief
respondent argues that the inspection performed by Sullivan at
the beginning of the shift was not an "official inspection".
Therefore, it is contended that his walk-through could not in
any event constitute a faulty inspection.

I reject that position.  If the facts had established that a
defective condition existed at any time when Sullivan was present
and he failed to take corrective action, I would affirm the
citation.

For the reasons stated herein Citation 152667 should be
vacated.

Brief

Respondent's counsel has filed a detailed brief which has
been most helpful in analyzing the record and defining the
issues.  I have reviewed and considered this excellent brief.
However, to the extent that it is inconsistent with this decision
it is rejected,

ORDER

Based on the facts found to be true in the narrative portion
of this decision, and based on the conclusions of law as stated
herein, I enter the following order:

1.   Citation 152663 and all proposed penalties therefor
are vacated,

2.  Citation 152667 and all proposed penalties therefor
are vacated.

/"*c.

bhn J.  MefXfis
Administrative Law Judge
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